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ConnectME Authority
December 18, 2009 – Meeting Notes
1.

Introductions
Authority Members: Jean Wilson, Dick Thompson,
Commissioner Vendean Vafiades (for Commissioner Sharon
Reishus)
Staff: Phil Lindley, Kelly Arata

Department of Commerce Announcement
Dick Thompson stated that Secretary Gary Locke from the Department of Commerce held a
meeting and a press conference at the University of Maine - Orono to discuss the award of
$25.4 million for the Three-Ring Binder Project that was one of the proposals under BTOP.
Secretary Locke talked eloquently of what was happening in Maine and the broadband needs
and what would happen when the project was complete. In addition, Congressman Michaud
talked about what the project would do and Congresswoman Pingree talked about the
advantage it would bring to Maine. In addition, a telephone press conference after the
announcement was a similar presentation with the Governor. The Governor was pleased and
thanked Secretary Locke on behalf of Maine and asked Dick Thompson to work on this project
to achieve as much as we could with the money. The ConnectME Authority was highlighted
and we should be proud of what we have done.
Phil Lindley stated that Fletcher Kittredge apologized for not being here but stated that they will
work with the CIOs and the ConnectME Authority so that they can track requests for
connectivity to the Three Ring Binder. Mr. Lindley believes that this is what we should be
doing. It was recommended that Maine Fiber make a presentation at the next meeting.
Phil Lindley also talked to NTIA about the mapping grant and determined that the award is still
out there on planning. NTIA would likely make an award subject to providing details on the
planning piece.
Dick Thompson stated that the Three Ring Binder proposal and several other proposals have
been awarded in the United States. This is just a first award and there will be continued
evaluation of the other proposals during the next 75 days. One more round will be awarded.
Everything is still in play. Phil Lindley stated that those that did not receive a grant in the first
round can reapply in the second round.
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2.

Mapping and Inventory Project: Update and Presentation

Jim Page, CEO of James W. Sewall Company, provided the ConnectME Authority with a
background of the mapping and inventory project (inventory and map of broadband service
and deployment statewide) as well as the background on the federal project (Broadband Data
Improvement Act and the American Recovery and Reinvestment Act). In addition, Mr. Page
discussed service provider outreach, the nondisclosure agreement execution progress, and
collaboration with other entities.
Randy Claar from James W. Sewall Company discussed data acquisition and system
development in relation to E-911 roads, digital elevation models, community anchor
institutions, and towers. They will have a five-year plan, not just a snap shot. In addition, Mr.
Claar discussed data processing, such as scrubbing acquired data and geo-processing steps
and data verification. Consumers could log on and run a speed test as part of their validation.
Validation is an important part.
Commissioner Vafiades asked if there could be different speeds depending on which room you
are situated in at the time and wondered what this information would be used for after it was
gathered. Mr. Page stated that this information will be to validate the advertised and promoted
speeds.
Jean Wilson wanted to know how many consumers would be tested and if this would be a
random test. Mr. Page stated that they would be asking for statewide participation. Clarence
Young of James W. Sewall Company stated that this would help them with their independent
testing. Dick Thompson stated that they would be able to track themselves and noted that this
was voluntary. Commissioner Vafiades asked if the consumer would have to identify their
provider. Mr. Young stated that this is technically handled by Sewall. Phil Lindley stated that
many other State Broadband Authorities have their own self-reporting and that there are a
number of providers out there who do this type of testing.
Commissioner Vafiades wonders if the random test would say who the consumer could go to
for another provider and believes that this would not be a good idea. Phil Lindley stated that it
is an education piece. Commissioner Vafiades also stated that there could be different speeds
at different times of the day.
Randy Claar further stated that Vermont and Massachusetts have similar types of testing. The
data will be captured by Sewall for further verification. Phil Lindley stated that
Communications Workers of America has done this nationwide on its website. Randy Claar
went on to discuss map delivery and publication deliverables that will consist of deliverables to
the State and to NTIA as well as updates and maintenance as NTIA for two deliveries per year.
Mr. Claar noted that Sewall Company will transition system and responsibilities to the
ConnectME Authority in 2012.
Jim Page discussed the challenges with the schedule and the federal grant status as well as
service provider participation and inconsistency in federal definitions. Mr. Page stated that
they are pursuing the intent of the NOFA. They believe that they are doing it right and want to
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make sure Maine is not unfairly penalized by other state’s actions. Dick Thompson wants to
talk more about these challenges as well as concerns with nondisclosure agreements.
Clarence Young stated that the web application is a closed system application and not an open
system and is security enhanced. Mr. Young noted that address content does not identify
customer’s service provider. The nondisclosure agreement is designed to mirror what the
federal order has guided. Dick Thompson asked if the nondisclosure agreement will secure
sufficient data. Phil Lindley stated that he has drafted a protective order and nondisclosure
agreement but would recommend not going forward at this time with the protective order with
the nondisclosure agreement attached. Mr. Lindley noted that the Telephone Association of
Maine (TAM) believes that there is a need for a protective order. However, there is a concern
that people who signed in the past may have concerns. They could ask for the data back.
Jim Page discussed the history of nondisclosure agreements but wants to hear more about the
Telephone Association of Maine’s concerns. Mr. Page believes that the nondisclosure
agreement protects the service providers and meets the federal requirement. Phil Lindley
stated that the ConnectME Authority’s statute says what needs to be protected. Jean Wilson
wondered why this was so late coming to the Authority. Mr. Lindley noted that it would have
been easier two-three months ago.
Ben Sanborn for the Telephone Association of Maine believes that Sewall Company is acting
in good faith. Title 35-A MRSA Section 9207 deals with the collection of data as well as the
confidentiality and protection of that same data. Mr. Sanborn stated that TAM believes that if
you create and put in a different format, it potentially could not get the full protected status
under FOIA. Protection of information technology is protected under the FOIA statute but is
not sure if their telecommunications data falls under that. This is the reason why TAM would
like the protective order.
Dick Thompson wondered if the protective order could be retroactive. Ben Sanborn believes
that they can be retroactive. Phil Lindley has not asked this question of Bill Laubenstein in the
Attorney General’s Office. Mr. Lindley believes that critical information is protected under the
Authority’s statute but will check with Mr. Laubenstein. The issue is the timeframe in March.
We could have a serious problem. Ben Sanborn further noted that the Authority could say that
the data that has been filed can be protected so it is not necessarily retroactive. Dick
Thompson is worried about the impact of it and wonders if it is 100% necessary. Jim Page
stated that they want 70% coverage by March. Clarence Young further stated that it depends
on the percentage of service providers, service, and others. Jim Page stated that the current
Protective Order may be inconsistent with federal requirements. Phil Lindley stated that the
draft version is updated and not inconsistent. Mr. Lindley asked if the data being provided to
Sewall would be protected if the ConnectME Authority signs the Protective Order today.
Ben Sanborn recommended that the Authority could amend the draft Protective Order,
Paragraph 4, Item 1.
Jim Page from Sewall stated that they can work with whatever the Authority wants but noted
that the Protective Order has to be compatible with NOFA requirements and the timing issues
on the flow of data.
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Phil Lindley stated that he will send a copy of the draft Protective Order to Ben Sanborn for him
to redline. Mr. Lindley further asked the Authority to authorize the Executive Director to sign
the Protective Order. Commissioner Vafiades stated that the Authority can do this as long as it
is not prohibited by statute. A motion was made for the Executive Director to work with legal
counsel and act on his advice and sign the Protective Order as amended. All members
present voted in favor.
3.

Advisory Council Report

Grant Conditions: Reggie Palmer, TDS Telecom, stated that there are three issues: (1) timing
issue: fiber vs. wireless; (2) Project Complete or Rescinded: Conditions under which the
Authority would judge a project complete or project rescinded; and (3) Overlap: How best to
address the issue. The Advisory Council would encourage parties to develop an agreement,
and then provide the Authority with a process for the Authority to review. The Advisory Council
will meet again to flesh out those issues. Phil Lindley stated that the statutes state that a
project is complete within one year unless extension is granted. The Authority could use the
date that the Certificate of Completion is sent to the Authority. The goal is to avoid overlap as
the goal is none even though there is 20% in statute.
Reggie Palmer stated that the length of time is the issue and that releasing money may be
contrary to statute. He wants to make the best use of the Authority funds and wants to give
the Authority better tools for those projects. Jean Wilson stated that the Advisory Council is on
the right track as the Authority has struggled with these issues. Dick Thompson stated that
they need to know what will be the most optimum solution and has concern with unintended
overlap. He would like to find a way to look at this issue and wants to maintain multiple
choices and solutions.
Phil Lindley stated that these issues were worth continuing to talk about and believes that the
non-overlap agreement is workable. Mr. Lindley also noted that the Authority was left with the
requirement to cancel the grant in the Greenville case and that the Authority needs to look at
these issues on a case-by-case basis. Mr. Lindley further stated that the length is either an
agreed-upon time or an agreement. Reggie Palmer believes that the Advisory Council can find
a middle ground. Dick Thompson offered to meet with the Advisory Council on this issue. Phil
Lindley stated that he would schedule another Advisory Council meeting before the
applications for the fourth round are sent out.
Legislation Update: There are three proposed bills for the upcoming session that the Authority
would find interesting:
•
•
•

LR 2173, An Act To Establish a Broadband Policy for Maine - Sponsor: Rep. Flaherty
LR 2443, An Act To Require the University of Maine System To Divest and Monetize
Certain Telecommunications Service Property and Information Service Property Sponsor: Sen. Marrache’
LR 2446, An Act To Protect Universal Service - Sponsor: Rep. Fitts
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4.

Fourth Grant Round Process

Phil Lindley wants the applicants to work more with incumbents as noted in the draft letter, as
follows:
We also require that prospective applicants indicate in their pre-application letter that
they have contacted nearby incumbent or existing broadband service providers for
current and future plans for expansion in the proposed project area.
Mr. Lindley will send the letter out with a deadline of January 29, 2010 for pre-application
letters and with full applications available two weeks after that. Full applications will be due on
or about March 15, 2010.
Jean Wilson wants intent more specifically stated in the letter. Phil Lindley stated that he
would draft more language and will also add to attachment.
Dick Thompson made a motion to open the Fourth Round Grants and to submit letters. All
members voted in favor.
5.

Executive Director Report

A.

Authority Member Terms

The Authority will discuss this issue after the meeting.
B.

Status of Existing Grants
1.

Franklin Communication Health Network

Phil Lindley stated that the Franklin Communication Health Network needs an extension as
they have not drawn down federal dollars so there are no matching funds yet. They requested
an extension to March 1, 2010 as they hope to have the federal dollars available before March
10, 2010. The Network has received the award but not the funds yet. Dick Thompson made a
motion to grant the extension to March 1, 2010. All members voted in favor.
2.

Axiom

Susan Corbett from Axiom stated that the Eastbrook award was granted. However, even with
due diligence, the landowners made arrangements with Premium Choice and private funds
were used. Axiom had purchased a tower for the Eastbrook award and will put in a Fourth
Round Grant Request to use those funds. Axiom would like to withdraw the Eastbrook grant
award and apply this money received for the Gouldsboro grant if awarded.
Commissioner Vendean Vafiades asked if Axiom bought the tower with the $23,000. Susan
Corbett stated that Axiom did buy the tower with the $23,000 award but that the tower can be
constructed wherever it’s needed. Commissioner Vafiades wanted to know if Time Warner
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Cable has talked to them and wondered if they could accept a special grant in this Third Round
but still meet the same criteria. Phil Lindley stated that it is already committed under the Third
Round Grants. Commissioner Vafiades stated that they may have to hold the money in
escrow. Dick Thompson thinks that this is terrific that they are asking to amend their grant
award due to another provider stepping up. Axiom could ask for an amendment with a new
location but wants to think about this more. Axiom would go into the Fourth Round Grant if
they do not meet the Third Round criteria. We need to review the amendment and the rule.
Commissioner Vafiades stated that we can review the Third Round Grant amendment of the
application. Susan Corbett stated that Axiom would like to fill the gap where Time Warner
Cable is not located.
C.

Annual Report

Phil Lindley has been working on the Annual Report to the Joint Standing Committee on
Utilities and Energy.
D.

Financials

Phil Lindley discussed the Maine ConnectME Fund Performance for November 2009.
Dick Thompson and Phil Lindley will move to the Cross Office Building soon. They will add full
or part-time staff by sharing one of Dick’s staffers.
Jean Wilson asked how long that the Authority would need additional staff. Dick Thompson
stated that he has watched what Phil Lindley is doing staffing the Authority and the Broadband
Strategy Council and finds that he can repurpose staff from OIT for additional help that can
revert back to OIT as necessary. Mr. Thompson believes that 20 hours is needed. Phil
Lindley stated that he and Dick Thompson will work out details and get back to the Authority at
a later date.
6.

Public Comment

Joe Bodner from the Town of Jefferson stated that Midcoast Internet Solutions stepped up as a
partner and an aggressive schedule was set with a November 17th target date. All target dates
with on or before the scheduled date. Positive feedback has been received from customers.
Midcoast Internet Solutions is currently trying to address dead zones. Their tech support is
prompt and knowledgeable. A Midcoast Internet Solutions representative thanked Mr. Bodner
for his comments and noted that 42 of the 50 radios were installed. A local resident had also
stepped forward with private funds for Somerville.
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